LEWIS COUNTY COMMUNITY DEVELOPMENT DEPARTMENT

PLANNING DIVISION

STAFF REPORT

To:

Lewis County Board of County Commissioners
From:

Community Development Staff: Jerry Basler
Date:
          October 31st, 2011
Subject:
Opt-into Voluntary Stewardship Program – Ruckelshaus Bill
ISSUE: 

Discussion to either opt-in to the Ruckelshaus Voluntary Stewardship Program to protect critical areas in Agricultural lands by (January 22nd, 2012), or opt-out of the Ruckelshaus Voluntary Stewardship Program and continue to regulate critical areas on Agricultural lands under the existing Growth Management Act.  
BACKGROUND:

The 2011 Ruckelshaus Legislation was prepared in response to an initiative before the voters in 2006. Initiative 933 addressed taking of agricultural lands due to regulations. Even though the initiative failed, the state legislature in 2007, passed a three-year moratorium on the requirement for local governments to update their critical area ordinances as they specifically applied to agricultural activities. The legislature also charged the Ruckelshaus Center to examine the conflict between protecting agricultural land and protecting critical areas in local ordinances adopted under the GMA.

The Ruckelshaus Center convened a broad-based stakeholder group to develop a solution that would protect critical areas and enhance agriculture. After a state-granted one year extension, the Center’s final recommendations were presented to the state in the Fall, 2010. The recommendations were then drafted into legislation amending the Growth Management Act, RCW 36.70A. The Governor signed the legislation (ESHB 1886) on May 16, 2011. The new legislation becomes effective on July 22, 2011.

DISCUSSION:
Following is an overview of Ruckelshaus Legislation as it applies to Counties.  The legislation:
· To Opt-In: within six months (by January 22nd, 2012), adopt an ordinance or resolution after public participation efforts to notify and engage landowners, farmers, tribes, stakeholders, etc.
Response:  The County held a “committee meeting” with various stakeholders on the stewardship program, the committee agreed that opting-in would be beneficial to Lewis County.  

· Further implementation beyond this initial stage of the program is

            contingent upon receipt of funding.
      Response:  The County, after opting-in waits until funding is made  

      available to implement the program. 

· To Opt-Out countywide or by watershed: no formal action required to opt-out; however, counties must review and update critical area regulations within two years as they apply to agricultural lands. 

Response:  It should be noted that for counties opting-out, they will be 

subject to existing challenges and appeals under growth  

management.   
· Establishes the “Voluntary Stewardship Program” which is an alternative approach for counties to protect critical areas on agricultural lands.
      Response:  The voluntary program provides stakeholders the ability to   

      create voluntary programs that protect critical areas associated with 

      agricultural activities while maintaining and enhancing the agricultural 

      activities.  

· Program goals include both protection and enhancement.
     Response:  The program provides voluntary enhancement, and 

     separates protection from enhancement

· Voluntary Stewardship Program is based on watershed-level work plans developed by local watershed groups with oversight authority from Washington State Conservation Commission (WSCC) 
· For each participating watershed, the program requires development of a work plan that includes:

1)Measurable benchmarks that, within 10 years after receipt of funding, are designed to result in the protection and enhancement of critical areas functions and values through voluntary, incentive-based measures;

2)Goals for participation by agricultural operators necessary to    meet the protection and enhancement benchmarks of the work plan;

3)Provisions for technical assistance to ensure individual stewardship plans contribute to the goals and benchmarks of the work plan;

      4)Baseline monitoring for: (i) participation and implementation of  

 the voluntary stewardship plans and projects; (ii) stewardship
         activities; and the effects on critical areas and agriculture  

         relevant to the protection and enhancement benchmarks  

         developed for the watershed.

· Within 5 years of receipt of funds to implement the work plan, the watershed group must report to the WSCC director and the county whether it has met the work plan’s protection and enhancement goals and benchmarks.
       Response:  Provides a program that over time can demonstrate

       success
· Counties are given two options: Opt-in to the voluntary stewardship program, or continue under existing GMA requirements to protect critical areas on agricultural lands.

RECOMMENDATION:

After a meeting with a “steering committee”, representing interested stakeholders, feedback from the public at three open houses, staff recommends opting-in to the Ruckelshaus Voluntary Stewardship Program.  The B.O.C.C. shall either:
· Opt-in to the Ruckelshaus Voluntary Stewardship Program by resolution  

· Opt-out of the Ruckelshaus Voluntary Stewardship Program and continue under existing GMA requirements to protect critical areas on agricultural lands.

